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In EXERCISE of the powers contained in section fiffy-seven of the
Bank of Zambia Act, the following Regulations are hereby made:

Title and 1. (1) These Regulations may be cited as the Bank of Zambia
commencement  (Monitoring of Balance of Payments) Regulations, 2013.

(2) These Regulations shall come into effect on 1 July, 2013.
Interpretation 2. Inthese Regulations, unless the context otherwise requires-—

“Bank™ means the Bank of Zambia established under section
three of the Act;

“Centre”means the Financial [ntelligence Centre established

Acl No 46 of under the Financial Intelligence Centre Act, 2010;

2010 3} _ . _ _
‘commercial bank” means a bank licenced under section four

Cap. 387 of the Banking and Financial Services Act;

“Commissioner-General” means the person appointed as such
under section nineteen of the Zambia Revenue Authority
Cap. 321 Act;

“export proceeds” means the monetary consideration paid or
payable to an exporter in respect of goods or services
exported from the Repubtic;

“exported manufacturing services” means any work done in
the Republic by a person resident in the Republic for an
owner of goods resident outside the Republic, and includes
assembling, labelling, packaging, processing and repair
services;

“exporter” means a persornt who is entitled to receive a
payment in foreign currency from outside the Republic in
respect of goods or services exported from the Republic;

“financial service provider” means a financial service provider
Cap. 387 licenced under the Banking and Financial Services Act;

“foreign bank account” means a bank account held in a bank
registered and licensed in a jurisdiction outside the Republic;

“foreign currency denominated account™ means a bank
account provided to a person in the Republic by a
commercial bank and denominated in a currency other than
the currency of the Republic;

“foreign exchange” includes

(@) banknotes and coins, other than the currency of the
Republic, which are legal tender outstde the

Republic;
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{b) a unit of account of an international body to which
the Republic is a member;

{¢) any financial instrument denominated in a currency
other than that of the Republic;

{d) any rightto receive foreign bank notes or coins in
respect of any balance at a financial service
provider located within or outside the Republic;
and

(e) foreigncurrency denominated travellers cheques,
credit and debit cards and similar modes of foreign
currency payment;

“foreign investor” has the meaning assigned to it in the Zambia

Development Agency Act, 2006; ActNo. 11 of
: . ] 2006
“imported manufacturing services”means any work done

outside the Republic by a person resident outside the
Republic for an owner of goods resident in the Republic,
and includes assembling, labelling, packaging, processing
and repair services;

“importer” means any person in the Republic who, by reason
of goods or services supplied or to be supplied from outside
the Republic, is under an obligation to make a foreign
currency payment to a person outside the Republic in
respect of the goods or services;

“inflows” means current, financial or capital account flows
of money from a jurisdiction outside the Republic to a person
present in the Republic;

“international transaction” means the buying or selling of,
offering to buy or sell, goods or services to or by a person
who 1s not resident in the Republic;

“limited deduction direction™ means a certificate, issued by
the Commissioner-General to give effect to the provisions
of a Double Taxation Agreement entered pursuant to the
lacome Tax Act; Cap. 323

“money remittance service provider” means a payment system
business providing money transfer or transmission services
and designated under the National Payment Systems Act, Act No. | of
2007; 2006

“outflows” means current, financial or capitai account flows
of money to a jurisdiction ouiside the Republic from a person
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present in the Republic;

“person” means an individual, a company, a partnership, an
association and any group of persons acting in concert,
whether or not incorporated;

“Zambia Development Agency” means the Zambia
Development Agency established under section four of
the Zambia Development Agency Act, 2006; and

“Zambia Revenue Authority means the Zambia Revenue
Authority established under section nine of the Zambia
Revenue Authority Act.

. These Regulations apply to—

{a) a financial service provider;

{b) a payment system provider designated under section seven
of the National Payment Systems Act, 2007,

(c)an import of goods or services exceeding twenty thousand
United States dotlars per transaction, or the equivalent
in foreign currency;

(d) an export of goods or services exceeding twenty thousand
United States dollars per transaction, or the equivalent
in foreign currency;

(e) a foreign investor; and

(A a local investor who invests outside the Republic.

. (1) The Bank shall, in relation to outflows, monitor—

(&) the value of any imported goods;

(b) profits or dividends paid to non-residents in respect of
investments made in the Republic;

(c) the value of any imported services, including management
services;

{d) any amounts remitted out of the Republic whether
unrequited (gratuitous) or otherwise;

{e) loans granted to non-residents;

(/) trade credits from non-residents;

(&) investments made in the form of equity outside the Republic
by persons resident in the Republic:

(/) investments made in the form of debt securities outside
the Republic by persons resident in the Republic; and

(1) payment of interest or principal or an instalment thereof
on private external delbt.
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(2) The Bank shall, in relationto inflows, monitor—

(a) the value of any goods or services exported out of the
Republic;

(b) profits or dividends received in respect of investiments
abroad;

{c) borrowings from non-residents;

{d) trade credits to non-residents;

(e} investments in the form of equity from abroad;

(/y investments in the form of debt securities from abroad,
and

(g) receipts of both principal and interest on loans to non-
regidents.

{3) The Bank shall, in relation to international transactions,
monitor—

{a} the value of imported manufacturing services or exported
manufacturing services or goods to or from non-
residents;

{b) the net cost effect of telecommunication services;

(¢) the value of international transport, courier and postal
services;

{d) the value of accommodation and other hospitality services
to or from non-residents; and

(e) nternational money transfers into and out of the Republic.

5. (1} The Bank shall establish an electronic reporting and
monitoring system for purposes of these Regulations.

(2} The electronic reporting and monitoring system referred to
in sub-regulation (1) may have linkages with other Government
agencies or institutions responsible for the coltection of revenue
and the administration of import and export formalities.

6. (1) Anexporter or foreign investor shall open and maintain
a foreign currency denominated account with a commercial bank
for the purposes of these Regulations.

(2) A foreign investor shall —
{a) deposit the cash component of the pledged investment
into the foreign currency denominated account, referred
to in sub-regulation (1), within the period stated in the

Electronic
reporting
system

Foreign
currency
accounis for
exporicrs and
foreign
inveslors
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investment certificate and acquit the deposited amount
to the Bank;

(b) upon provision of the pledged capital equipment, acquit
the pledged capital equipment to the Bank by producing
documentation indicating the monetary equivalent
thereof; and

(c) upon provision of any other pledged non-cash component,
acquit the monetary equivalent thereof to the Bank.

7. (1) Notwithstanding the Control of Goods Act, an exporter
shail, for any proposed export, complete the export proceeds
monitoring form in Form 1 set out in the Schedule.

(2) An exporter shall notify the commercial bank at which the
exporter maintains a foreign currency denominated account, of the
receipt of export proceeds within one hundred and twenty days
from the date of receipt of the export proceeds.

8. (1) An importer shall, for any proposed import of goods or
services, complete and submit to a commercial bank the import
menitoring form in Form II set out in the Schedule.

(2) An importer who remits foreign exchange threugh a
commercial bank in accordance with sub-regulation (1) shall, by
way of acquittal, provide the commercial bank with customs
clearance of the imported goods or evidence of provision of the
relevant services before the remission of funds, within one hundred
and twenty days from the date of the transfer of the funds.

(3} The Bank may, on application by an importer, extend the
period within which the importer may make an acquittal under sub-
regulation (2).

(4) Where an importer fails to acquit an import transaction
through a commercial bank in accordance with sub-regulation (2),
the commercial bank shall not facilitate any further remittance of
funds by the importer.

9. A commercial bank shall, for any import or export in respect
of which a declaration is made under regulation 7 or 8, notify the
Bank by filing a return in Form 11l set out in the Schedule.

10. Notwithstanding regulation 3, an importer or exporter shall
ensure that payment for an import or export s as follows:

{@) for all imports, in value of, or in excess of, five thousand
United States doliars or the equivalent in any other foreign currency,

by means of electronic transfer of funds;
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(b) for all non-credit payments for exports in value of, or in
excess of, five thousand United States dollars or the
cquivalent in any foreign currency, by means of
electronic transfer of funds; and

{c) for an export on credit terms in value of, or in excess of]
two hundred thousand United States dollars or the
equivalent in any foreign currency, by letter of credit
issued by a bank outside the Republic or confirmed by
a commercial bank.

11. (1) The following payments to a foreign bank account or
non- resident person shall be processed through a commercial bank:

{a) dividends;

(&) royalties;

(c) management fees;

{d) technical fees;

(¢) commissions;

{f) consultancy fees;

(g) government securities maturities; and
{#) other related transactions.

(2) A person making any payment referred to in sub-regulation
(1) shall submit the following documents to the commercial bank:

(a) for dividends in foreign exchange—
(i) a board resolution of the declaration of the dividend,

(i) a tax clearance certificate issued by the Zambia
Revenue Authority in the name of the business
paying the dividends;

(tif) evidence of payment of applicable taxes on the
dividends concerned, where applicable;

(iv) evidence of payment of corporate or income tax,
where applicable;

(v) where tax is zero percent or at a reduced rate,
whether under the provisions of any written law
or agreement, or where withholding tax is
exempt, a withholding tax exemption letter or
dispensation in the nature of a limited deduction
direction issued under the hand of the
Commissioner-General; and

Payments to
foreign bank
account
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(vi) management or audited accounts certified by an
accountant registered with the Zambia Institute
of Chartered Accountants;

(&) for royalties, management fees, technical fees,
commissions or consultancy fees in foreign exchange—

(i) a tax clearance certificate;

(ii) an invoice in the name of the declared recipient
of the funds;

(iif) the agreement governing the payment of royalties
or management fees;

(iv) where tax is zero percent or at a reduced rate or
withholding tax is exempt, a withholding tax
exemption letter or dispensaticn in the nature
of a “limited deduction direction” issued under
the hand of the Commissioner-General;

(v) payment details at a bank outside the Republic in
the recipient’s name;

{(vi) evidence of payment of applicable taxes; and

(vii) management or audited accounts certified by an
external auditor registered with the Zambia
Institute of Chartered Accountants; and

{c) for a foreign investor in Government securities—

(i} a copy of the application form to invest in
Government securities;

(ii) a copy of the award notice;

(iii) evidence of the inward funds transfer for the
investment; and

(iv) the maturity payment voucher.

External 12. (1) A person whe obtains a foreign exchange loan from a

private debt non-resident lender or who provides & loan to a non-resident
borrower shall register with the Bank, through a commercial bank,
the borrowing or the lending in Form I1I set out in the Schedule.

(2) A subsidiary of a foreign company which contracts a foreign
exchange denominated loan from a parent company, shareholder,
partrer or affiliated entity or a local parent company which provides
a loan to a foreign subsidiary, shareholder, partner or its foreign
affiliated company, shall provide to a commercial bank a signed
facility, loan or similar agreement and shall in each case disclose—
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{cr} the rate of interest on the loan;
(#) the duration of the loan; and
(¢) the repayment schedule.

(3) Acommercial bank shall, with respect fo an external private
debt or lending to a non-resident, facilitate outward or inward debt
service remittances if—

(a) the debt is registered in accordance with this regulation;
and

(5) in the case of an outward debt service remittance, proof
of payment of applicable taxes on the interest component
is produced.

(4) Sub-regulation (1) does not apply to loans for a period of
less than thirty days.

13. (1) The Bank shall maintain an electronic depository of
toan agreements in respect of externally contracted debt and shall
assign a unique identification number to each loan agreement.

(2) The Bank shall only register or assign a unique identification
number to each transaction if —

(o) the borrower or lender provides evidence of the receipt
or remittance of the loan amount into or out of a bank
account hosted by a commercial bank and held in the
name of, or for the benefit of the borrower or lender;

(b) the borrower provides evidence of the importation and
physical delivery into the Republic of the goods
constituting the loan amount or partial payment, or in
the case of services, the delivery of the services.

(3} A person who contracted a private external debt or provided
a loan before the coming into operation of these Regulations shall,
within thirty days, provide the information referred to in sub-
regulations (2) and (3) of regulation 12 to facilitate the registration
of the debt in accordance with these Regulations.

14. A commercial bank or money remittance service provider
shall submit a report, on a monthly basis, to the Bank of—

() all remittances of foreign exchange into and out of the
Republic;

() all withdrawals and deposits, by debit or credit card, of
cash or payment for goods or services in foreign
currency in any thirty-day period;

Record of loan
agreements

Returns
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(¢) any transfers by a person within any thirty day period
from a foreign currency account in the Republic to any
foreign currency account held abroad; and

() any private borrowing repayment out of, or private lending
receipt into, the Republic.

15. These Regulations do not exempt a financial service provider
from the financial service provider’s obligations under the Financial
Intelligence Centre Act, 2010, the Prohibition and Prevention of
Money Laundering Act, 2001, or any other written law relating te
money laundering and proceeds of crime.

16. (1) A person who contravenes any provision of these
Reguiations commits an offence and is liable, upon cenviction, to a
fine not exceeding one hundred thousand penalty unifs or to
imprisonment for a period not exceeding ten years, or to both.

(2) Where an offence under these Regulations is committed by
a body corporate or an unincorporate body, every director or
manager of the corporate or unincorporate body is liable, upon
conviction, as if the director or manager had personally committed
the offence, unless the director or manager proves to the satisfaction
of the court that the act constituting the offence was done without
the knowledge, consent or connivance of the director or manager
or that the director or manager tock reasonable steps to prevent
the commission of the offence.

17. The Bank of Zambia (Monitoring of Balance of Payments)
Regulations, 2013, are hereby revoked.
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SCHEDULE

{Regulationy 7, 9 and 12)

Form |
(Regulation T)

Serial Number . ................

BANK OF ZAMBIA
THE BANK OF ZAMBIA (MONITORING OF BALANCE OF PAYMENTS)
REGULATIONS, 2013

EXPORT MONITORING FORM

Name
I*hysicat Address

1. Exporter:

Telephone
Tl

2, TPIN

3. Sector

4. Inveice Number

5, [nvoee Dale

6. Paying Bank (When Appligable)

7. Value of Exports in
weords. (state_curyency

& Value of Exports in Figures
{shate eurrency)

9. Naine of Local Commercinl Bank /
Branch

10, Acegut Name to Credit lor
Transfer

1. Port of Exit

12, Account Number to Credil
{ior Transfer

{3, 5200000 and above
{By Letter of Credit) L Ref.
No. {When Applicable}

14. $20,000 and above
{Electronic Funds
Transfer) EFT. No.

15, lasming! Confirming Bank

{When Applicable -
advance payments)

16. Conmtry of Final Destinalion

17. Descripticn of Grade

Weipht

Packape/Container No.

Curnrgney | Uit Price

Transaction Valug

Goads/Serviees Exported
(for detailed list of exparts,
FEll out additonal list

attached, where applicable)

Copper

Cobaiy

Gold

Emeralds

Other meials

Mouo-traditional exports

Sepvices (I: e of servies)

18, Name of imporier

19. Name of Tmporter’s Rep ive

20. Declaration
e

to the best of my knowledge and belief.
Signaturg

Bate and Place of Signature

MName of Authorised Signatory

. [Exporter} hereby declare(s) thal the foreipn currency procecds

of the mle or dlapos.l! cftfle i,oods (icscrlbed abmc h‘m.. bcm,mH be recgtved in e Republic of Zambia from a person/
institution outside the Republic of Zambia within one hundred and  twenty {120) days from the date of shipment and will
b deposited in ouwr bank and account nember g5 indicated oo this form.

1o e i e oG08 hereby declare i the information given above is true and comeet

Official LUse Only

21 Brate Application Received

Financial Service Provider/Cammereial Bank

Zambia Revenue Authority

27. Date_Application Regeived

22 Received By {Name)

28, Mame of ZRA offigial

23, Appliention Checked for Corrections

Yes

29, Goods to be exported verified | Yes

and Complelensss

Mo

No

25, Date
26, Stamp of Lommercmi B'mk

2. 3ignature o

38, Siphature:...

It Dale: .

32, Sy nf?'\mlm Rewmle Autl‘mmx




430 Statutory Instrument 25th June, 2013

Acquital of expori proceeds

Electrome Funds Transler Number

Payment Diate Amaunt

Payment Beiails] Full Payment

Name and Signature of Exporter:
Mame and Sipoature of Commerctal Bank

Reprezentalive:
{Date:

Stamp of Commereial Bank

Currency fJuit Price [lransacuon value

T3, Description of Goods Services Exported forade Weight [Package Contamer No.
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BANK OF ZAMBIA
THE BANK OF ZAMBIA (MONITORING OF BALANCE OF PAYMENTS) REGULATIONS, 2013
IMPORT REMITANCE MONITORING FORM (Tick as applicable)

1. Importer or Remitier Details | Mames 2, TPIN
Address 3 Sector
Teleplone 4. Tox Clearomee Cortficate
3. Invoice Mo/t oan 1D No,
mail &, Invoice Date
7. Beneficiary Mame and Address Mame 8. Beneficiary Bank:  Name
Address Address
Counlry Country
Telephone Acconnt Niomber
Email SWIFT Cade
9. linporter/Remilter Account Name 10. Date of Remittance
11, ImporierRBemitter Account Mumber 12, Teeight and alher
ancillary cliarges in
figures
13 Corency of Remnitlanes 14, Transfor Amount
in Words
15, Transfer Amount in Figures 16. Port of Entry for
Importerd Gaods
17. Mame of Local Commercial Bank 18, Branch of Local
Cammereial Bank
19. Expetted Dale of Goods Entry
fServices Delivery
20 Purpase of Remitionce Pleseriptoom Cnrrengy Totad Value
Goods Impodation
Services lmportation
Ehvidends
Loan Repayments
Education
Fees, please specify
Otlier - please specify

21. DECLARATION

1#We .. . . . .. {Empocter or Remilter} hereby deelare{s} that the-foreim currency.
seni nbmad has car reqporldlt!g nl escrtbc(i documults d\.:llcd by myself 1o the indieated local commerciat bank. For goods
mmpadation, {Awe attes! that relevant Acquital docwuents (e.g. Customs Clearance Documents) will be availed to the local
commercial bank indicated abowve within one hundred and twenty (120) days from the date of remitiance,

(1 odo bereby declare that the information given above is true and comrect 1o the best of my knowledge and belief,
Signature

Drate and Place of Signatur

Name of Antharised Signmory
Oihieial Use Only

Fi ial Service Provider Zanbia Revenue Apthority
22. Date Application Received 29, Date Application Received
23. Regejved By (Name) 30. Name of ZRA official
24, Any Overdue Acquitals Yes 31, Imported Goods verfied lo | Yes (State value of Goods)
Na matclt details on Forn Mo
23, Application Approved Yesg 32 Relevant Taxes Paid m Full | Yes (State Aot}
{Cliecked for Corrections and Mo
Completeness)
33, ZRA Lntry Number

34, ZRA Payinent Receipt Number

26, BIEHAIWE . e 35 SEINAMMIE L i e s
T Date ol 36 Dave ., T

28. Stamp of Conunercial Bank 37. Stamp of 7amhm Ru enue Amhom:r
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Form ITT
{Regulations 9 and 13)
Serial Mumber:. ... ...

BANK OF ZAMBIA
THE BANK OF ZAMBIA {MONITORING OF BALANCE OF PAYMENTS) REGULATIONS, 2013
PRIVATE EXTERNAL BORROWINGLENDING REGISTRATION FORM

{detere whot v not appicable)
Physcial Address

1. Applicant’s Details Matne 1. TPIN
Physical Address 3. Sector
Telephone 4, Date of Application
Ernail 5, Nature of Transaction
(Bomowing or Lending)
A. Foreign LenderBorrower  Name 7. Toreipn Lender/Borrower

Bapk Mage

=3

. TForeign LenderBorrower
Bank Address

MName of Authorsed Stpnatory
Sipnature

Telepheone 9. Foreigm LenderBorrower |
Sank SWIFT code :
Email 10, Fareign Lender/Bomower :
Bank Accourd Number
Country
11. Applicant’s Account Name 12. Date of Loan Contraction
13. Applicant Account Number 14. Siart Date ol Loan
15. Applicant’s Loeal Commercial Bank 145. End Date of Loan
17. Tenar of Loan (months)
18. Applicant’s Local Cominercial Bank Branch 19, Curreney
20, Date Funds Transmitled 21, Annund Tnlerest Rale
X3, Loan Amgunt
23, Purpase and sector of Loan
24, Hepaymients N v iArtacd Repaynens Schiedule)
Isallment Number Daie af Payiment fiterest Amotant Hearcipal dmant Toral Amount
15 DECLARATION
I'We. ... B {Borrgwer/lender) hereby declare that (e infornation provided herein is fruc and correct tg

the best of myfour knowledge. ifwe understand that any false declaration may render meus liable to criminal prosecution

Place and Date of Signature

Official [se Only

Cammercial Bank

Bank of Zambia

26, Dte Recerved

33. Drate Received

27 Naone of Bank Ofieial

34, Name of BoZ Official

23, Desipgnation

35, Desienation

32, Commercial Bank Stamp

29 Application Checked for Yes 38. Unique Loan 1D Number
Corrections and Completeness Mo Aligcated

30, Sipuature: 37. Signature:

31.Dae 38 Dare

a9, Bank of Zmmbia Stanp

Lusaxa
257H june, 2013
[mraL. 102/9/3]

A.B. CHIKWANDA,
Minister of Finance



